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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR LI 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on February 7, 2007 has been entered. 

Response to Amendment 

2. Applicant's amendment of claims 1, 3, 5, 6, 9, 1-15, 17, and 22 in the reply filed on 
January 11, 2007 is acknowledged. 

Claim Objections 

3. Claims 9 and 13 are objected to because of the following informalities: 

a. Regarding claim 9, please (i) substitute "said second" (see line 3) with --said first-, and (ii) 
delete "component" (see line 4). Appropriate correction is required. 

b. Regarding claim 13, please delete "is" (see line 1). Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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5. Claims 6, 12, and 1 8 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. Regarding claim 6, the limitation "said object surface" (see line 2) is indefinite as to the scope 
of the invention. Claim 1 does not disclose the cap as attached to any object, surface, or portion. 

b. Regarding claim 12, the limitations "said second surface" (see line 2 and line 3), and "said 
first and second surfaces" (see line 4) lack antecedent basis. 

c. Regarding claim 18, "said bone" (see line 3) lacks antecedent basis. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1-6, 8, 11-15, 17, 19-21, and 25 are rejected under 35 U.S.C. 102(a) as being 
clearly anticipated by HEHL (WO 00/67652 A2). 

Referring to Figures 2-4, 6, 8, and 9, Hehl discloses a system including: 

(i) A head component 8 including a tip, cutting threads (see Figures 3 and 4), and fastening 
threads (as part of the cutting threads); 

(ii) A flexible wire 9 having a first end and a second end, and a first interface including a 
sawtooth configuration (shown in Figures 4, 6, and 9); and 
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(iii) A cap 5, said cap having a second interface including an inverse sawtooth configuration 
(shown in Figures 4, 6, and 9), said cap mates/pairs with said second end of said flexible wire by 
translating (as in a ratcheting system) along said flexible wire over a surface which restricts 
reverse translational movement (see Abstract). Cap 5 includes a flat surface, a center hole, and 
cutting/mating threads 20. Excess wire beyond the cap is removed (inherent in order to avoid 
exposing nearby/adjacent tissue to excess wire/cable, and clearly shown in Figures 3 and 4). A 
tool (e.g., driver) is capable of being attached to a portion of the head component. It should be 
noted that the adjective "flexible" is a broad term. Wire 9 comprises a long, thin shank/body, 
which will be subject to loads or forces. Said long, thin shank/body will inherently flex to some 
degree when exposed to said loads or forces. 

8. Claims 17, 20, and 21 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Fletcher (US 6,050,998 A). 

Referring to Figures 1, 2, and 6-10, Fletcher discloses a system including: 

(i) A head component (first interpretation: first/distal end of connector portion 26; second 
interpretation; first/distal barbs 28; third interpretation: first/distal end of connector portion 
26 + first/distal barbs 28) 

(ii) A wire (first interpretation: strand 22; second interpretation: second/basal end of 
connector 26; third interpretation: strand 22 + seconc^asal end of connector 26) having a first 
end and a second end (see column 2, lines 56-65), said wire having a first interface along at least 
a portion of said wire, wherein said first interface includes a sawtooth configuration (barbs 28); 
and 
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(iii) A cap (connector portion 24) having a second interface component including an inverse 
sawtooth configuration (internal barbs 28 of connector portion 24) on an inner surface of said 
cap (see column 3, lines 3-23 and lines 54-56). The excess length of wire beyond the cap is 
removed (see column 3, lines 23-26). A plate (plate 48) could also be included in the system 
(Figures 8 and 9; see column 4, lines 7-22). A tool is capable of being attached to a portion of the 
head component. 

Response to Arguments 

9. Regarding the 102(b) rejection based on Fletcher (US 6,050,998), Applicant's arguments 
filed January 11, 2007 have been fully considered but they are not persuasive. The Applicant 
argues that Fletcher 6 998 does not disclose the head component as "terminating within, said first 
surface" (see claim 17, line 5). The Examiner respectfully disagrees. As shown in the 102(b) 
rejection (above), the head component may be interpreted as the first/distal barbs 28. In other 
words, the first half portion (i.e., distal portion) of barbs 28 may comprise the head component as 
claimed in claim 17. As shown in Figures 6D and 9, said head component is shown as 
"terminating within, said first surface". 

10. Claims 17-20 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Goble 
et al. (US 5,702,397 A). 

Referring to Figures 6, 7, and 9-17, Goble et al. disclose a system including: 
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(i) A head component (e.g., anchor 10) including a tip, cutting threads (18), and fastening threads 
(on the inside surface, or as part of the cutting threads on the outside surface; see column 7, lines 
17-28); 

(ii) A flexible wire (sutures 27) having a first end and a second end; and 

(iii) A cap (e.g., plug 30), said cap configured to mate with said second end of said flexible wire 
by translating along said flexible wire over a surface (see, for example, Figure 13) which restricts 
(e.g., by friction, or by crimping) reverse translational movement. A tool is capable of being 
attached to a portion of the head component (see Figure 6). The cap includes additional openings 
(55). 

Response to Arguments 

1 1 . Regarding the 1 02(b) rejection based on Goble et al. (US 5,702,397 A), Applicant's 
arguments filed January 1 1, 2007 have been fully considered but they are not persuasive. The 
Applicant argues that Goble et al. '397 does not disclose the head component as "affixed to the 
flexible wire" (see claim 17, line 3) prior to insertion into the bone. The Examiner respectfully 
disagrees. The claim language does not require the attachment to occur "prior to insertion into 
the bone". Also, the cap does translate along the wire (e.g., sutures). Further, a middle portion of 
the wire (e.g., sutures) "crosses an interface between said first and second surface" since that first 
and second surfaces could be located one next to the other. 
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Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-22 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dakin 
et al. (US 6,368,326 Bl; cited in Applicant's IDS) in view of Cachia (US 5,893,850 A; cited in 
Applicant's IDS). 

Referring to Figures 1-5, Dakin et al. disclose a system including: 

(i) A head component (e.g., fastener 20) including a tip, cutting threads (20.4), and fastening 
threads (on the inside surface, or as part of the cutting threads on the outside surface); 

(ii) A flexible wire (cord 22) having a first end and a second end; and 

(iii) A cap (first interpretation: fastener 24, which has cutting threads 24.2, bore 24.3, and 
interior threads 24.4; second interpretation: locking device/screw 28, which as threads 28.1; 
third interpretation: fastener 24 4- locking device/screw 28), said cap mates/pairs with said 
second end of said flexible wire by translating along said flexible wire over a surface which 
restricts (e.g., by friction, or by crimping) reverse translational movement. Fastener 24 comprises 
a substantially flat end, a center hole 24.3, and additional openings 24.5, which additional 
openings are capable of expansion. Excess wire beyond the cap is removed (inherent in order to 
avoid exposing nearby/adjacent tissue to excess wire/cable, and clearly shown in Figures 13). A 
tool (e.g., driver) is capable of being attached to a portion of the head component (see entire 
document, particularly column 7, lines 8-14). A tensioner is used for applying tension to said 
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wire (see, for example, Figure 1). A surgical plate is configured to mate with a surface of bone 
(see Figures). 

The cap mates/pairs with the second end of the flexible wire. The excess length of the 
second end of the flexible wire will be removed (inherent in order to avoid exposing 
nearby/adjacent tissue to excess wire/cable, and clearly shown in Figures 13), but the cap will 
engage the remaining portion of the second end of the flexible wire. Notice in Figure 1 how a 
middle wire portion extends across an interface between a first bone portion 18 and a second 
bone portion 16. Notice in Figure 13 how a first end of the flexible wire is attached/mated/paired 
with the head component, and the second end of the flexible wire is attached/mated/paired with 
the cap. 

Dakin et al. disclose the invention as claimed except for particularly disclosing the cap as 
comprising an inverse sawtooth configuration on an inner surface (e.g., bore) for translating 
along the flexible wire. However, this is already known in the art. For example, Cachia discloses 
a system comprising a cap/wire connection wherein the wire comprises a sawtooth configuration 
(retention structure 44) along at least a portion of said wire, and the cap comprises an inverse 
sawtooth configuration (retention structure 42) on an inner surface of said cap (see column 4, 
lines 23-32 and lines 50-67), wherein the cap translates along said wire in order to provide 
resistance to movement of the cap in the proximal direction relative to the wire (see column 4, 
lines 23-32 and lines 50-67). Therefore, it would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to have combined the teaching of a system 
comprising a cap/wire connection wherein the wire comprises a sawtooth configuration along at 
least a portion of said wire, and the cap comprises an inverse sawtooth configuration on an inner 



Application/Control Number: 10/779,892 



Page 9 



Art Unit: 3738 

surface of said cap, wherein the cap translates along said wire, as taught by Cachia, with the 
system of Dakin et al., in order to provide resistance to movement of the cap in the proximal 
direction relative to the wire. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Javier G. Blanco whose telephone number is 571-272-4747. The 
examiner can normally be reached on M-F (9:30 a.m. -7:00 p.m.), first Friday of the bi-week off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone numbers for 
the organization where this application or proceeding is assigned is 571-273-8300 for regular 
communications and After Final communications. Any inquiry of a general nature or relating to 
the status of this application or proceeding should be directed to the receptionist whose telephone 
number is 703-308-0858. 



Conclusion 



Javier G. Blanco 





Primary Examiner 



February 26, 2007 



